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goil, a sure means of living for himself
and his family.

The ATTORNEY GENERAL (Hon.
T. Walker) : T second the motion.

Hon., Frank Wilson: It will not last
five years if you pass. it

On motion by Hon. J. Mitchell, debate
adjonrned.

House adjourned at 9.40 p.m.
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The PRESIDENT took the
4.30 p.n., and read prayers.

Chair at

QUESTION — POWELLISED
SLEEPERS, COST.

Hon. H, P. COLEBATCH asked the
Coloninl Secretary: 1, Has the atiention
of the Government been drawn to a state-
ment made by the " Minister for Home
Affairs (Mr. King O’Malley) in the House
of Representatives on Wednesday last, to
the effect that the Commonwealth Govern-
ment is not concerned with the cost of
powellising karri slespers for the Trans-
Australian Railway, this heing purely a
matter for the successful fenderer—the
Western Anstralian Government? 2, Is
this statement correcet? 3, If so, has an
agreement heen made belween the Western
Australian Governmeni aud the powellis-

(98]

ing company in regard to royally and
other charges? 4, What royalty is to be
poid? 5, On what basis is such royalty
to be paid? 6, What other charges, if
any, are to bhe made by the powellising
company 7

The COLONTAL SECRLETARY
plied: 1, 2, and 3, Yes.
100 superficial feet.
None.

re-
4, 1s. 3d. per
5, See No. 4. 4,

QUESTION—QOBSERVATORY SITE.
Hon, J. D. CONNOLLY asked the

Colonial Secretary: As the Government
have requesied the Federal Government
to take over the Observalory as from
January next,—1, Is it the intention of
the Government to transfer therewith the
whole of the lands known as the Obser-
vatory reserve? 2, Will the Government
consider the desirability of preserving this
reserve to Lhe State by shifting the Obser-
vatory to a smaller and less valuable site
before transferring it to the Common-
wealth Government?

The COLONIAL SECRETARY re-
plied: 1 and 2, No definite reply has been
received by the Government to the re-
quest that the Commonwealth Government
shonld take over the work of the Qbser-
vatory. When a reply has been received
the malters contained in the gquestions
will be taken into eonsideration.

PAPER PRESENTED.

Reports and retnrns under the Govern-
ment Railways Act, 1904, Lor the quarter
ended A0th September.

BILL—NATIVE TFLORA PROTEC-
TION.

Read a third time and transmitied fo
the Lepislative Assembly.

BILL—PEARLING.
In Committee.

Resumed from the 24th October: Houn.
W. Kingsmill in the Chair, the Colonial
Seeretary in charge of the Bill
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Third Schedule:

The CHATRMAN: Progress had been
reported on the Third Schedule and an
amendment had been moved by the
Colonial Seeretary that in line 1 ¢“£5°*
be struck out for the purpose of inserf-
g other tigures. ‘

Hou. Sir E. H. WITTENOOM : It
way recognised that the Government had
met the desire of the pearlers to some
extent in not insisting on the royalty
and inereasing the license fee, He conld
not help thinking, and others shared the
opinion, Lhat the amount of license fee
if fixed at £10 would be rather escessive,
At the present time the license fee was
£1. The Bill originally proposed that
it shounld be raised to £5 with a royalty
of £3 on each ton of pearl shell raised.
That would make the cost very high to
the pearler, and, therefore, a compromise
might be arrived at by fixing the fee
at £7 10s. Already the pearlers were
under eoinsiderable expense.

Hon, J. W, Kirwan : What difference
will it make in the vevenue ?

Hon. Sir E. H. WITTENOOM : No
doubt the Colonial Seeretary would be
able te answer that gquestion, but so far
as the pearlers were eoncerned it wonld
mean a good deal to them.

Amendment put and passed.

The COLONIAL SECRETARY moved
a further amendment—

That “£10” be inserted.

Hon. Sir E. H. \WITTENOOM moved

an amendment on the amendment—
That “£7 10s.” be inserted.

The COLONIAL, SECRETARY :
When speaking on the second .reading
Sir Edward Witienoom stated that if
the Government wanted more revenue
it would he wiser to inerease the license
fee. Evervone then came to the eon-
clusion that the lion. member would be
prepared to support an amendment to
increase the license fee to produce an
amount equivalent to the amount which
would have been paid in royalty, The
Government had hoped to vealise hy way
of rovalty £2,000 per annum. Under the
amendment which increased the license
fee from £3 to £10 the Government
could only hope to get an extra £1,800.

[COUNGIL]

There were 363 ships in the trade, so that
even by increasing the fee to £10 the Gov-
emment would lose. The industry was
practieally run by black labour, the per-
centage of Asiatics engaged in it being
90, and unless it contributed more revenne
there would be sure to he an outery
against it.

Hon. V. HAMERSLEY : There did
not appear to be such an extraordinary
difference between £7 10s. and £10.
Oviginally the pearler paid £1 per boat,
and in the proposed ameundment in the
Bill the iuerease would have amountoed
to £1,850, and it was now snggesied that
the fee shonid be £10, which would bring
the total revenue to be derived from fees
up to £3,630. Of course the expenses
of collecting that amount would he the
same whether the fee was £1 or £10,
The Committee had alse to look after
the interests of the individual who might
be charged an extortionate amouni. The
Governmen( proposed an extraordinary
Jjump From £363 fo vver £3.000 a year.

Hon, Sir E. H. WITTENOOM : The
royalty which the Government had pro-
posed was a high one and wonld have
been diffieult to collect, and he had sug-
gested that it would bhe better to obtatn
the extra revenue by way of incrensed
fees. The expense of colleeting the voy-
alty would have meant the expendifure
of a good deal of the revenne which the
Government expecsted to obtain in that
way, If the fee was raised to £7 10s.
that would be a fair thing te begin with.
The Colonial Secretary had suggested
that because those employed in the in-
dustry were mainly Asiaties the industry
itself was worth little to the State. As a
matter of faet the pearling mdustry
brought a good deal of trade to the coun-
try. The fee which le snggested would be
more satisfactory to those coneerned, and
if it was found to be ton small it could be
increased at a later date. In attempting
to collect a royaltv the Government could
he cheated verv easily, but a license
fee would he paid straight out aud there
wonld be no cost of collection whatever.
In those cireumstances the Colonial See-
retary might well he content with raising
the fee to £7 L0s.
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Hon. C. SOMMERS: For the reasons
indicated by Sir Edward Wittenoom he
had been opposed to the royalty, but as
the State received very little from the
pearling industry, the extra fee proposed
by the Government was only reasonable.

Hon. H. . COLEBATCH : From the
figzures quoted by the Colonial Secretary
it appearcd that there were 363 boals
licensed and that they were charged £1
each last vear, making a total revenue of
£353. This year the Government had pro-
posed 1o incrcase the hieense fee to £
and also to impose a royalty, which, to-
gether, would have given to the State
£3,800. The propesal now before the
Commiittee was to make the fee £10
which would vepresent an annual rve-
venue of £3,630. Sir Bdward Witte-
noom’s proposal to make the fee £7 10s.
would Lring in £2,722. Surely a jump in
one vear from £363 to £2,732 was quite
sullicient. Ile would support the amend-
ment,

The COLONIAL SECRETARY : The
faet that the industry had only contri-
buted £363 last vear was no argument
why that state of affairs shonld continue.
Under the provisions of the Bill the in-
eome would be only £2178 from an in-
dustry, the annual value of which was
over £300,000. Considering that the
present price of shell ranged from
£13 to £20 per cwt, the industry
was surely in a position to con-
tribute a little more to the re-
venue than it was eontributing to-day.
The upkeep of publie administration in
that portion of the State entailed con-
siderable expenditure in the provision
of magistrates, police, and gaol. Towards
that cost the State was receiving to-day
only £363, and under the Bill the Gov-
ernment would reegive directly only
£2,178, which would inelude the ecost of
collection. e asked the Committee to
seriously consider whether the industry
was not in a position to pay a litile more
to the State than in the past.

Hon. V. HAMERSLEY : It was un-
fair of the Colonial Secretary to say that
the magistrates and police were provided
in the North for this one indusiry, and
that the £353 reccived in fees was the
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only contribution towards the cost of up-
keep. e took it that persons brought
before the court were made to pay a
penalty sufticient to at least cover the ex-
penses of the cases. The pearling indus-
try had been a eonsiderable help to the
settling of the land in the North, and
even if the industry were to cease to
exist there must still be police and

magistrates there for the benefit of the
settlers.

Haon. J. E, DOND {Honorary Minis-
ter) : For all that the (tovernment gol

out of the industry in licenses the State
would be better without the pearling, The
cost of holding quarter sessions in the
Notth ran into £300 or £600, and that
was mainly to deal with crimes perpe-
irated by aliens engaged in the pearling
industry.

Hon. Sir B. H. Wittenocom : You
wonld have to send a judge up there for
other eases,

Hon. .J. E. DODD (Honorary Minis-
ter) : A judge would not have to uo
there so often if it was not for the pearl-
ing industry.  The rccent trial of the
murderer of Constable Fletcher had cost
the Crown considerably more than the
annual amount received in lieense fees.

Hon. W. PATRICK : The proposal of
the Government was a fair one, and he
wonld support it.

Hon. R, D. MeKENZIE : It was the
duty of members on this oeeasion to sup-
port the Grovernment, Mention had been
made of the cost of andministering the
law in the North. Only guite recently
the Government had to engage a bar-
rister in Perth and send him north under
a special commission to act as a Supreme
Court judge, and that must have cost
the State a good deal of money. In the
eircumstances the pearlers should con-
tribute something more towards the high
enst of administration, and the fee of
£10 would not be an unbearable burden.

Arendment (to insert “£10”) put and
a division taken with the following re-
sult :—

Ayes
Noes

»—-I [
) @~

Majority for
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AYES.
Hon. R. G. Ardagh 1 Hoa. J. W. Kirwan
Hon. J. D. Connolly | Hon, C. McKentie
Hon. J. Cornell  Hon. R. D. McKenzie
Hovn. J. F. Cullen Hon. M. L. Moss
Hon. F. Davis 'Hon. B. C. 0'Brlen
Hon. J. E. Dodd Hon. W. Patrick
Hon. J. M, Drew i Hon. C. Sommers
Hon. D. G. Gawler 'Hon. E. M. Clarke
Hon. Sir J. W, Hackett ' (Teller).
NoEs.
Hon., V. amersley Hon. 8ir B. H. Wittenoow

Hon. H. P. Colebatch
(Teller).

Hon. A. Sanderson
Hen, T. H. Wilding

Amendment thus passed; Schedule as
amended agreed to.

Fourth, Fifth, Sixth schedules, and
Title—agreed to.

Bill reported with amendments,

BILL—STATUTES COMPILATION
ACT AMENDMENT,

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew) in moving the second reading
said: This Bill introduces a few formal
amendmenis to the Statutes Compilation
Act of 1905 which have been found neces-
sary during the practical operation of the
measure. It is provided in the principai
Act that when a motion is carried for the
compilation of a statute and its amend-
menis the Attorney General must prepare
the compilation as soon as possible after
the end of the session, and that {he com-
pilation shall be laid on the Table of each
House at the commencement of the next
session, that is on the very first day of
the session, Both these provisions are
very inconvenient. Tt is surely safficient
if the eompilation is prepared at any time
pursuant to the motion and laid on the
Table of the House. Tt is hard to under-
stand’ what particular virtoe there is in
having the compilation laid on the Table
of the House on the very first day of the
session.

Hon, J. D. Connolly :
he some limit.

The COLONTIAL SECRETARY: The
Bill makes provision in that vespect.
These precise provisions to which I have
referred are abolished by this Bill. The

There should

[COUNCIL.]

compilation of ihe Criminal Code was not
ready at the commencement of this ses-
sion, and it will be impossible to have this
eompilation put through pursunant to the
molion passed last session unless this
amending Bill is passed. If the Bill is
earried ii is proposed to bring in the com-
pilation of the Criminal Code during the
1913 session. The Bill further proposes
to make provision for the insertion in the
compilation of amendments made other-
wise than by direct alteration of or ad-
dition te the text of an Aect. This will
provide for the insertion of such amend-
ments as Seetions 5 and 6 of the Divoree
Amendment Act, 1911, and Seection 2
of the Licensing Amendment Aet, 1911,
which, though amending the law dealt with
in the prinecipal Acts, do not dirctely alter
the text thereof. I move—
That the Bill be now read a second

time.

Question put and passed.

Bill read a second fime.

BILL—UNIVERSITY LANDS.

Second Reading.

Hon. J. E. DODD (Honorary Minis-
fer} in moving the second reading said:
This is a Bill to allow the Government te
complete an agreement entered into with
the University Senate with vegard to the
exchange of certain lands. I take it mem-
bers are fairly eonversant with the ob-
jects of the Bill and also with the lands
to be exchanged; but in the event of
members not being so conversant they will
see in the first schedunle to the Bill the
lands that are to be exchanged by the
University Endowment Trustees. and also
in the second schedule the lands proposed
to be exchanged by the Government. The
lands to be exchanged hy the University
are situated at West Subiaco, Claremont,
North Fremantle, and Karrakatta, the
total area being something like 361 acres.
The Government valuers estimale these
lands at a value of £24,561; but the
valuations made by the University repre-
sentatives do not amount to as much as
that, one fixing it at £22,050 and another
at £20,282. The area of land to be
given to the Senate is part af tho Craw-
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ley Estate, consisting of 104 acres, and a
piece of land abutting along the Nediands
tramway line, and also some Iand which is
to be secured along the Fremantle to Perth
road, the value of which will be assessed
as at the 1st June, 1912. Part of the
Crawley land is to be reserved and pro-
claimed & class A reserve for lhe benefit
of the people, in order thai the foreshore
may always be refained for camping
purposes and for a pleasure resort.
The Government have agreed to con-
slruel a road around ile western, south-
ern, and eastern bonndaries of the Uni-
versity grounds and also fo extend the
iramway systom to the University grounds.
The river frontage and the area to be ve-
served is something like 40 acres, so mem-
bers will see the Government have been
desirous of securing to the people for re-
ereation purposes some of the Crawley re-
serve. Some of the land exchanged by the
University at West Subiaco and Tlarra-
katta and other places will be utilised on
behalf of the Workers’ Homes Board, and
the cost of the same will be charged up to
that board. T do not know that T can
give members very much more informa-
fion than they have already seen from
what is to be obtained from the map. The
total area to be exchanged by the Govern-
inent to the University is 165 acres. T am
not going to express any opinion with
regard to the suitability of Crawley as a
university site; that matter has already
heen dealt with by the University Senate,
and it has been discussed fuily in this
House.

Hon. J. F. Cullen: That debate is nol
yet finished; it is a pity you did not let
it be finished.

Hon. J. E, DODD (Honorary Minis-
ter}: An opportunity may be given fo
finish that debate; but the ohject of the
Bill is fully set out; it is a very short
Bill, and its schedules are clear. The ob-
ject for which the agreement is heing
made is simply to allow the University
Senate to retain part of Crawley and ihe
various other lands {he Government have
heen seeking to give them so that the Gov-
ernment may secure the University endow-
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ment Jands for the purpose of erecting
workers’ homes. I move—
That the Bill be now read a second
time.
On moiion by the Hon. W. Kingsmill
debate adjourned.

BILL—INEBRIATES.
In Committee.

Tlon. W. Kingsmill in the Chair; the
Colonial Secrefary in charge of the Bill.

Clauses 1 and 2—agreed io.

Clause 3—Institutions for Inebriates:

-Hon. J. . CONNOLLY : What insti-
tutions was it intended to establish?

The COLONIAL SECRETARY : The
idea was to establish insfitutions if the
Bill was passed, but the Government had
not yet decided where the buildings would
be, though there certainly would be one
close to Perth. The Government were
awaiting the fate of the Bill hefore tak-
ing action.

Hon. Sir To. . Wittenoom :
be the cost?

The COLONTAT, SECRETARY : That
information could not be furnished. Tt
was useless to gef plans drawn and esti-
mates made until the consent of Parlia-
ment was given.

Hon. J. P. Cullen: Will not Parlia-
ment’s consent depend on the largeness of
the Government’s ideas?

The COLONTAL SECRETARY : Par-
liament would have the opportunily of
diseussing the matter later on. There was
nothing on the Tsfimates this vear for the
purpose, so far as he knew. When it
was decided to expend money in this
direction the Government musi have the
authority of Parlinment. An institution
would probably be under the control of
the Inspector Genecal of the Insane, but
there was nothing decided so far.

Hon. J. F. CULLEN: It would be well
for the Government fo go into the matter
a littlle move fully and to have some plan
worked out. The humanifarian idea of
the Bill commended itself to evervbody,
but there would be a great difference of
opinion as to whethera Government would
he justified in launching out too Jargely

What will
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in experiraents. The Legislative Couneil
should impress on the Government ibat,
while il approved of the general prin-
ciple of the Bill by earrying the seeond
reading, it wounld like the Government to
move very carefully and experimentally
in conneetion with this matter. Ti was a
movement almoest in the dark. ¥umani-
tarians everywhere had been talking about
this method of dealing with inebriation,
bhut practically very little had been done
in ithe way of experiment. He wonld cau-
tion the Government not to launch out
into unknown counfry and untried
grounds with very large ideas of expendi-
ture. All that would be requived to staxt
with would be a simple inmstitntion in
Perth under a medical officer, with a
matron and a small staff. Tt would be
well Lo move slowly and carefully on the
new gronnd,

Hon, J. CORNELL : The House had
affirmed the desirability of the Govern-
ment caring for inebriates, but now in
Committee Mr, Cullen declared that we
should proceed only in a very small way.
It was admitted that the curse of drink
was curable, and therefore the very be-
ginning should be equal to the demand.
If there were one hundrved inebriates in
the Siate the Government should imme-
diatelv  take steps to ecure them all.
To be vontent with ireating them one at
a time would mean that the majority of
them would die without enrative treat-
ment.

Hon. Sir E. H. WITTENOOM : Al-
though entirely in accord with the Bill,
he thought ecaution was necessary. The
Bill was not withont precedent, for
similar legislation existed in the other
States and in England. We should
have information as to the extent tha
Government proposed fo spend money
on the establishment of these institn-
tinns. He was hopeful that it would not
require very much money after all, for
the reason that there would not be many
patients to put into the institution. Still
we ought to know whether the Govern-
ment intended to spend £3,000, £10,000 or
£30,000 on the project.

The COT.ONIAL SECRETARY : Hon.
members seemed to have lost sight of

[COUNCIL.] o

the fact that any expenditure under the
Bill would requive the authority of Par-
liament,

Hon, J. F. Cullen : The (Gtovernment
do not alwavs observe that rule.

Hon. 8ir E. H. Wittenoom : We have
no say in it once the Bill passes,

The COLONIAL SECRETARY : Al
it was intended to do at the present fime
was to establish an institution close to
Perth. Whitby Talls was the place the
Government had in mind, an institution
formerly used for the purpose of a lios-
pital for the iusane. The Governmenut
had no wish te set up any great expendi-
ture in the ncar future,

Hon, J. ¥, Cullen : T am alarmed by
the proposal to ereate an Inspector (ien-
eral of Tustitutions,

The COLONIAL SECRETARY
Nothing of the kind was contempiated.
Tt was not intended 1o launch out on
the scheme on any large seale. The ex-
periment had been already ftried in the
Eastern States and in England, and the
Government would proceed very ecau-
tiously in eounection with the measure,

Hon. Sir E. H. WITTENOOM : The
locality of the institution would require
Lo be a very isolated one. Garden Island
was not a very productive piece of
ground, abd wonld make an admirable
place for such an institution.

(lause put and passed.

Clause 4—TInspecior
Ofticers -

Hon. J. D, CONNOLLY : The clanse
provided for a multiplicity of officers.
Exaetly the same provision was con-
igined in Part IV, of the Lunacy Aet,
which was to he repealed by the Bill.
Whas it intended to appoint a separate
Inspector General, or 1o leave the control
of this institntion in the hands of the
Inspector General of Insane ?

The Colonial Secrelary : At present
it is intended to leave it with the Inspee-
tor Cleneral of Insane,

Hou. J. I, CULLEN : Clauses 4 and
5 ought to be ve-cast with a view to
providing merely that the Governor
shonld appoint the neecessary officials.
This formidahle array of eostly appuint-
ments, Inspector General, Superinien-

General and
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dent, and other officers might tempt the
Government to try to live up to ihe
imposing legislation. For the present,
all that was vequired would be a medical
snperintendent.

The Colonial Secretary : We do not
propose to appoint a special Inspector
General. Dr. Montgomery will look after
the work.

Clause put and passed.

Clause H-—agreed {o.

Clause 6—Tower of Judge or Magis-
trale to make order as to eontrol of in-
chriate:

The COLONTAL SECRETARY moved
an amendment—
= That in line 18 the words “provided

that” be struck out and “but subject as

hereinafter provided” inserted in lieu.

Amendment passed.

The COLONIAL SECRETARY moved
a further amendment—

That in line 3 of puragraph 2 of
Subclause I, the following words be
added :—*provided thal the judge or
magistrate may i Jus discretion dis-
pense with the certificate and corrobor-
ative evidence reguired wunder para-
yraph 1 of this Subsection.”

TUnder the Bill as it stood, if a man wished
to eive himself up for treatment as an
inebriate, he conld uot be admitted to the
institution until he had gone before a
judge and brought evidenee corroborative
of his own statement. The amendment
had been sugzested and drafted by the
Chief Justice. -

Hon. H. P. COLEBATCH: It would
be dangerous to admit a man at his own
request without 2 doctor's certificate.
There were all sorts of cranks wandering
about the country. The danger was that
a magistrale might commit a man on the
application of some other person against
the wish of the individual himself and
without a medical certificate. Nobody
could be put into a lunatie asylum without
ihe cerlificale of two doctors acling separ-
ately. It wounld be a mistake to allow the
medical certificate to be dispensed wilh.

The COLONIAL SECRETARY: The
pavallel drawn by Mr, Colebateh was not
a happy one. 1f a man got into a lunatic
asylum il was difficult to get out and the
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public ¢ould not form any conelusion as
to his sanity. Every person living in the
neighbourhood of an inebriate would be
in a position to judge and if (he publiz
arrived al the conelusion from (heir own
observation thal n man had been unjustly
incarcerated, there wonld soon he an out-
cey. 1f the amendment was not carried
it would be impossible for a man of his
own will to get into the institution unless
he had a medieal certificate and furnished
corroborative evidence. If a man ex-
pressed o wish to be cured the magistrate
would investigate his case and if he was
sent fo {le institution n¢ harm would be
done.

Hom. D. G. Gawler: Supyposing someone
else tries to get him in without a certifi-
cate?

The COLONIAL SECRETARY: The
magistrate would exercise considerable
care if another party made the applica-
tion. He eould nsist on a medical cerfifi-
cate and corroborative evidence.

Amendment put and passed; the elause
as amended agreed to.

Clause 7—agreed to.

Cilause 8—Treatment of
rested for drunkenness:

Hon. H. P. COLEBATCH: The first
four subclauses involved extraordinary
principles. Sometimes it would he quile
impossible to carry out the provisions,
especially in outlying parts of the State,
and the clause was a reflection on the
humanity of the police. It suggested that
they did not at present treat inebriates
with erdinary humanity. The clause pro-
vided that any person arrested for
drunkenness should be kept under supet-
vision but a constable might have a dozen
prisoners and other duties to attend to.
He could not understand the object of
providing that mprisonment shonld be
without hard labour. Usually a convicted
inebriate was employed about Lhe police
stalion tidyving the garden or chopping
wood. Was il intended that he should lie
down and read hooks? 'T'he best way to
et him off the drink was te put him to
work within reason. Having had con-
siderable experience as an honorary
justice in dealing with casual drunks, he
believed the police looked after them
really well and did the hest under the

persons ai-
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circumsiances. Hard labour was only
sach as 3 man was able to perform and
was more likely to restore him to a normal
eondition Lhan lolling about idle. If Sup-
clause 5 alone was allowed io remain the
bench could consider whether the indivi-
dual was a fit subject to send to an instilu-
tion. If he was only a casual drunk whomn
ihe bench would at present award a
week’s imprisonment, perhaps after hav-
ing let him off with a ecaution previously,
it would he a folly to send him to one of
these institutions. DPrisoners were al pre-
sent supplied with adequate warmth and
nourishment and given necessary medieal
attendance. Oecasionally a casual drunk
vequired speeial treatment, especially if
lie was in a condition verging on delirium
tremens. 1n a cerfain {own a medieal
officer hacked up by justices had requested
that a special ¢ell should be provided in
which sueh prisoners conld do themselves
no injury. An elaborate place had been
erected in the grounds of the local hos-
piial.  If a drunk was arrested under
this law there would e vo one to look
after the hospital and he could not be
dealt with any better than bhefore. The
place had not been used and could not he
used because it was impossible to main-
tain a staff for it. Nurses could nof be
asked to look afler such persons, and a
constable eonld not always leave other
prisoners to do so. e moved an amend-
ment—

That Subclauses T o £ be struck out.

Hon, D. G. GAWLER: The effect of
Subelause 5 was practieally covered by
Clause G. He agreed with Mr, Colebatch
that we were not dealing with {he casual
drunk, but with the man who was net
master of limself and who required to be
protecied against himself. This was
grandmotherly legislation which wonld
add considerably to the expense of the
marhinery of the Bill. Whereas at present
a drunk was dealt with under the police
law, he would under this ¢clanse have to be
provided with medieal attendance and
nourishment and all soris of Lhings, and
if there was an institution he would be
sent there inslead of to the police eell.
That would mean filling these institutions
with ordinary drunks, and such men were
generally wasters who would not work,
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but who got intoxicated for the love of
a spree. If they were drunkards they
could be dealt with under Clause 4. e
suggested Lhai the whole clause shoull
be negatived,

Hon, H. P. COLEBATCH: The ex-
planation of Mr, Gawler showed that Sub-
clause 5 was unnecessary, and he asked
leave to withdraw his amendment with a
view Lo vofing against Lhe whole clause.

Amendment by leave withdrawn,

The COLONIAL SECRETARY: "The
Bill endeavoured fo establish the prin-
ciple that drunkenness wus a digense and
not a cerime. Any person arrested for
drunkenness should be kept under super-
vision and supplied with adequale warmth.
Denths had oceurred on secount of eon-
stables and those in the lockups not re-
cognising the degree of warmth essential
in such eases. 1t was necessary (o have a
Bill like this on the statule-book in order
that people might he edueated up to it
Then, again, Subelanse 2 provided that
if any person was arrested for drunken-
ness and convicled and sentenced, the
sentence should be without hard labour.
The hon. member (Mr. Giawler) said that
the sentence should be with hard labour;
he would place a man senienced for
dronkenness in Lhe same eategory as the
forger and the thief. Under the Bill a
man econvicled of drunkenness eonid be
pat to do wny kind of labour. Then Sub-
clanse 3 provided that i1f there was an
instilution to which sueh person could be
commitled. (he person should not he com-
mitted te a prison. He could not see any-
thing objectionable in that provision.
Subelause 4 provided that if the person
was committed {o a prison or gaol he
should be kept under supervision and sup-
plied wilth adequate warmih and nourish-
ment, and any necessary medieal attend-
ance. and Subelause 5 said that if sueh
a person, in the opioion of the court,
was an ioebriale he might be remanded
to be Jdealt with under the provisions of
Clause 6. That made provision that in
the case of "an habitmal drunkard, if he
came before the court on a charge of
drunkenness, there was power to remand
him so as {0 be dealt with as an habitual
dromkard. T the subelanses were strueck
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out it would be a blow at the underlying
principles of the measure.

Hon. V, HAMERSLEY: The clause
went too Far and it appeared to be ridien-
lous, There were men who had their
dvinking bout onee a year. He knew of
many wmen who looked forwnrd months
ahead to the time wher they would have
their next good spree. They ecame to
town and got gloriously drunk and the
very firsl thing such men wounld demind
if they were taken hefere a police magi-
strate and sentenced would he (o he
placed in one of these institutions andl
supplied with liquor where they could
drink it in comfort, The clause was not
necessary in the Bill at all. T a man
was convicled of drunkenness he would
demand te he taken to an inebriates’ in-
slitution and he would gel his friends to
back him up in his demand. To make
provision for such men was impossible
and it was almost impossible to stop the
eravings that came on this class of men at
partieular times.

Hon. R. G. ARDAGH : Tt would not be
necessary to establish these inslituiions in
every part of Weslern Australia. He
hoped Lhat only  one such institution
would he neeessary in Western Ausiralia.
His reading of the provisions of the
clanse was that when a man was sen-
tenced for drunkenness. or found ineur-
ahle, he could he sent to one of these
homes.

Hon. H. P. COLEBATCH: The Mini-
ster had said that it was (he intention of
the Government to establish one of these

instilutions in Perth. Tf Clause 8 re-
mained 1  the Bill any person ar-
rested for drunkenness and Dbrought
hefore the Terth police court must
he seni to this institntion. The prin-

ciple was ahsurd. He entered his pro-
test against the statement that dvank-
enness was a disease. There might he
persons who, through long drinking hab-
ifs, had become diseased, but to sav that
drunkenness was always a disease and
iever an offence was ridieulons. The logi-
eal thing was to say (hat any erime com-
miited under the influcnee of drunkennessz
was no erime at all. and (hat if voun pun-
ished sueh an individual vou punished
him for his disease and not for the erime.
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Hon. J. CORNELL: If it was only to
do away with giving the easual dronk
hard labour be would support the clause.

Hou. J. 1. Cutlen: Will that be a kind.
ness¥

Hen. J. CORNELL:  Yes. it would.
Men were granted liceuses in this country
to sell liguor and these persons were al-
lowed to s=ell safficient liquor to make a
man drunk and incapable. A policeman
came along, ran lhe man in and he wus
given hard labour. At present the easnal
drunk could be given hard labour whether
he was eonlinvally en the drink or only
drunk at periods, but under the elause
the magistrate could not award suelh a
man hard labour. His opinion was it
drink was a disease and as the hquor
laws allowed a man to get drunk and then
sentenced him to hard labour, it was an
injustice. What harm did a drenk do?
Very often he smashed » window, then
ithe magistrate eonld give him a sentence
for smashing the window, hut when a
man who had done no harm, hut had
simply got drunk was broughi before n
magisirate it was a refleetion on any
community to give that man hard labonr,
He desired to see the clanse so fixed fhat
the magisirate could rot give the man
hard labour. Tt had been peinted ont hy
Mr. Colebateh that a man committed for
drunkenness would have to be sent to one
of these institutions. The clanse pro-
vided nothing of the kind. Tf a man
was charzed with drunknness at Whim
Creel how could he be commitied io vne
of these institutions?

Hon. Hl. P. Colebateh: T said in Perth.

Hoan. J. CORNELL: The clause onty
provided that where there was an insti-
tution to which a person could be con-
venienlly committed he shoull nof bhe
camnmitied to a prison. The police were
in svmpathy witii the drunks and vee.g-
nised that in the mornirg thev needed
treatment, and there was no provision
made whereby that treatmeni mirht he
given,

Hon. E. M. CTLARKE: It was his in-
tenfion to vote awainst the clause hecanse
he had yet to learn that it wonld be pos-
sthle to make an individaal soher by Aet
of Parliameni. We were on (he wrong
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track, and were imtroducing class lexis-
lation. Take a respeciable man who per-
haps moved in good society, and he con-
iracted this habit; would we put the hand
of the law upon him and have him hrougzht
hefore the bench and perhaps 1o a place
such as that provided in the clanse. Ie
had known of instances where men after
having got drunk for the first time had
gone straight away and destroyed hem-
sefves. men who thought they had been
degraded. Once we allowed the hands
of the law to reach a man, that man be-
came degraded. There were greater men
than onrselves who had tyied to solve {his
problem, and had given it ap as a bad job.
This was nothing more nor less than
grandmotherly legislation and he would
appose it.

Hon. J. E. DODD (Honorary Mini-
" ster): Having oeceupied a seat on fhe
bench on- more than one oceasion
and  having dealt with habitunal drunk-
ards, he kuew that if there was
any effort that could be made in
order te help the habitnal drunk-
ard, that effort should he made. He was
not of the opinion that every man whe
rot drunk for the first lime should be
committed to a place sueh as ihat pro-
posed in the clause.

Houn. 1. P. Colebaleh: That is what the
clause provides,

The Colonial Secretary: That is nof
what is intended.

Hon. J. E. DODD  (Honorary Mini-
ster): Anythinz that we eould do to
assist the habitnal drunkard and not
ireat him as a eriminial would he for ihe
good of the country.

Hon. W, PATRICK : The Colonial
Secretary in speaking on the second read-
ing said that Chere were 4,550 arresis
for drunkenness during a single year.
It was sulficient to make that statement
to show tlie absurdity of keeping that
number of men in cotton wool, because
thev happened to get drunk on a single
occasion, There was no doubt we counld
do a great deal of good by trying to
eure people with whom drink was un-
doubtedly a disease. We should remem-
ber that every civilised country had been
doing its hest during past centuries to
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cure drunkenness, and they had failed.
The most we conld do was to minimise
the evil. and that was in the direction of
trying to cure those guilty of drunken-
ness in the habitual form. As the clause
stood it was simply against drinking.

The COLONIAT, SECRETARY: If
the clause carried the construetion hon.
members put upon it, it would, he ad-
milted, be ridiculous. He however did
not place that interpretalion on it, and
neither did the Pavliamentary drafts-
man. If hon. members did not think
it meant what was claimed for il, he
would be very glad to receive an amend-
ment. It was not, however, intended to
send a ecasnal drunkard to a refreat.
What it was proposed to do was to es-
tablish a place of detenfion where the
casual drunkard wonld he detained. (hen
brought before the poiice eourt and per-
haps get a fortnight’s imprisonment.

Hon. M. L. Moss : Is it intended that
the clanse shall be applied to a person
arrested more than once ?

The COLONIAL SECRETARY : It
would apply to anyoue who was sen-
tenced for drunkenness. When senicneed
the individual wonld not be ordered to
hard labour and would not he ireated
like a eriminal and he would have to ba
detained at some place which wonld not
be ealled a prison.

Hon. C. SOMAMERS : Wlhat happened
to a man who got the worse for liquor
on Friday or Snturday night after he had
drawn Lis money? That man who be-
camme a nuisanee fo the pablie, shonld
certainly be punished, because he was not
an inebriate in the =ense that the Bill
meant.

Hon. B, . O'BRIEN : It would be
mueh better to leave the clause in the
BRill. The seeond subelanse provided that
the sentence should not carry hard
labour. The gueslion arose as to whether
ar not for the offence of drinkenness
a person should be eompelled to undergo
hard labour. Any man econvicted ought
in his own interests, he ordered some
kind of light labour.

Sitting suspended from 6.15 io 7.30 p.m.
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On motion by the COLONIAL SEC-
RETARY, further eonsideration of the
clanse postponed until after Clanse 20
had been dealt with.

Clauses 9, 10, 11—agreed to.

Clanse 12--Release on License:

Hon. J. D. CONNOLLY : Was it the
intention of the Government to build
institutions for the purposes of this
measure, or did they intend to send per-
sons to private institutions? Aceording
to the definition elause, nan institution
meant a place “established by the Gov-
ernment for the recepliou, conirol, and
treatment of inebriates.’” The Salva-
tion Army had an institution for the
care and treatment of inebriates. Would
such an institution be an insiitution with-
in the meaning of this measure?

The Colonial Secretary: There is
no provision for the declaration of any
private institution as a place for the re-
cepiion of inebriates.

Hon, J. D. CONNOLLY : Would the
Minister eonsider whetlier provision
should be wade whereby inebriates might
be committed to privately controlled in-
stitutions ¢ The friends of an habitunal
dronkard wight want to detain him in a
private institution. In the Lunacy Act
there was a provision whereby licenses
conld be granted for private hospitals for
the insane.

The COLONIAL SECRETARY : The
suggestion was a very good one. In the
Lunacy Aet, there was provision for de-
claring any private institution a place
to which inebriates might be committed.
Before it had been decided to introduce
this Bill, lie had already made arrange-
ments for transferring to the Salvation
Army and the Howe of the Good Shep-
herd any inchriates who had been sen-
teneed in the eourls to detention, and
were willing to enler those private in-
stituiions, Tt seemed to him that there
should be some such provision in this
Bill.

Fon. I1. P. Colebateli - You ean ex-
tend the definition of institution,

The COLONTAL SECRETARY : Ex-
actlv. Tt was not proposed to put the
Bill right throngh Commiitee until he
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had bhad an oppurtunity of locking at
this matter.

Hon. M. L. MOSS: Clause 20 re-
pealed Part IV. of the Lunacy Aect,
Part IV, dealt with habitval drunkards,
and he had no doubt that the provisions
of the Lunacy Aet might be earried out
equally as well in private institutions,
licensed under the Act, as in the (iovern-
meni hospital for the insane at Clare-
mont. By repealing Part IV, every per-
son whe was declared au inebriate under
this nieasure, would be obliged to go into
a publie institution and, in many eases,
that nught be undesirable. The friends
or relatives of an inebriate might be able
to afford to pul him in a private institu-
Hon, and they should be able to do so.
Provision to that effeet should be in-
serled in the Bill, Tt might be possible
to do that by exlending the definition of
institution, «r it might he nccessary to
insert new clauses,

Progress reported.

BILI—~DISTRICT FIRE BRIGADES
ACT AMENDMENT.

Second Reading.

The COLONTAL SECRETARY (IHon.
J. M. Drew) in moving the second read-
ing, said: This Bill is intreduced with a
twofold object: fivstly, to give power to
local authorities to levy special rates for
fire brigade purposes, and secondly, to
vilidate rates already struek for sueh
purposes without the necessary authority,
The TDistriet Fire Brigades Aect, passed
in 1909, east upon the mnnicipal eouncils
and the roads boards the financial respon-
sibility of contributing to the expenditure
on fire brigades throughout the State.
Funds for this purpose were, by the Act,
ordered fo be drawn from the revenne
received from general rates, and the maxi-
mum general rate which might be levied
hy any local authority has been fixed at
1s. G6d. in the pound. When the Fire Bii-
gades Act was passed, it was not eontem-
plated that the amount vequired under the
measure would be s¢ large as has heen
since found necessary; consequently, a
serions difficnlty has heen experienced by
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some local hodies in the effort fo dis-
charge the obligations placed upon them.
During the past twe years, the strain
upon the finaneces for fire hrigade puor-
poses has creafed a position which wight
be best deseribed as acute. While the
State as a whole has viewed with pride
the steady progress and expansion of the
muni¢ipal and roads boards areas, only
those dirvectly associated with the admin-
istration of loeal affairs have realised the
consequent demands upon the resources
of individual districts, Just as the de-
velopmeut of the State necessitaies the
incrense of publie expenditure to meet
the ever growing needs of the community,
in a similar manner in its own sphere Lhe
local authority is faced with the same
necessity, but there is this distinetion,
that, whereas the avennes of finance open
to the State are wide, the local hodies
tind themselves tied down to well defined
lines in the methods and also in the meas-
ure of taxation, 1 have already men-
tioned that a municipal eouncil ecannot
levy a higher general rate than 1s. Gd.
in the pound, unless a loan be approved
by the ratepayers for any particular
work. There has fo be provided out of
that weneral rate maintenance, construe-
tion works, adminigirative expenses. and
the many other requirements of a well
ondered life.

Hon. Sir J. W. Hackett: Ts therc ne
definite contrihution?

The COLONIAL SECRETARY: The
municipalilies have to contribute three-
eighths of the amount for fire brigade
purposes. The average contribution
from local bodies which has been
found nevessary to finance the fire
brigades of the State works out
at  approximately 13d. in the pound.
This, hon. members will admit, 15 a con-
siderable earmarking of the 1s. Gd. that
can be levied, having regard to the many
other items of expenditure Lhe general
rate is intended 10 be applied to. When
the Act was passed there were 50 districts
in existence contributing to the revenue
of the Fire Brigades Board, but in 18 of
these the area from which revenue is
derivable for fire brigade purposes is
limiled. The sum required to be found
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ihis vear amounis to £30.000 for the whol:
of the Stale, and three-eizhths of this has
to be contribuiled by the municipality. T
think members will realise that those in
charge of civic affairs have a very serions
finanvial problem to deal with. Members
will doubtless he interested to have some
figures «howing ihe amounts eonivibuted
by local governing bodies in the nast,
In 1910 the local governing hodies con-
tributed  £9,339 {0 the Fire Brigades
Board, and in 1911 the sum contribile.d
was £8,006 10s. Tor this year they are
called upon to find £11,230. The hich
fizure which the hoard estimaie as regui-
site for their purposes this yvear is due to
the necessity for erecting huildings in
many parts of the State. The primary
object of the Bill is to provide for this
specinl fire brigade arrangement, but hon.
members will notice that there is a vali-
daling clause in the Bill, the reason for
which is that a fow munivipalities—Guild-
ford and Leederville, and last year also
North Fremautle, under a misapprehen-
sion levied a fire brigade vate.  There was
no power in the Act for them to do so, but
they were under ihe impression that 1hey
could levy a speeial rate. It is therefore
proposed, if Lhis Bill becomes law, taat
a fire brigades raie struck sinee the Dis-
tricl Fire Brigades Act came into opera-
tion shall he deemed te have heen law-
fully struck. The last clause has a re-
traspective effect. and it may go furlher
than was infended in the first instance, so
that before reaching the (‘ommiitee stage
1 intend to consult the Parliamentary
Draftsman on this point. 1 endeavoured
to do so lo-day, hut failed. Tt appewrs
that a writ of injunelion has been is-
sued to restrain the municipality of Lee-
derville from collecting a fire brigade rate.
and as certain eosls have heen incurred
by the plainGff in that aetion, it will la
verv unfair te him in my opinion if this
Bill prevenied him recovering his costs.

Hon. M. .. Moss:

Hon. . @. Gawler: T intended to pro-
pose an amendment to that.

Tt will do so.

The COLONJAL SECRETARY: Tt
seems Lo me Lhe clause should be amended,
and T iniend to consult the Parliamentary
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Drafisman on the point to-morrow, I
move—

That the Bill be now read a serond
thme.

Hon. R. D. MeEENZIE (North-Bast) :
At the end of 1909 an Act was placed on
the stalute-book bringing all the fire
brigades in lhe State of Western Aus
{ralia under iis provisions, This Aet has
been working now for nearly three years,
and undoubtedly it has been found in
some respects that il requires amending.
During the last vear or (wo the Col-
onial Seeretary has received deputations
from various paris of the Staie nsking
thal eerlain amendmenis be made, and
promises were made that an amending Bili
would be brought down, and a Bill =
presented to us to-day; but what do we
find? We find thal people from all paris
of the counlry who have been asiking for
an amendmen| to the Act have asked Tor
Lbread and a slone is lendered to Chem.

The Bill says that increased power of

taxation is requirved, but I think that
is a power not desirable nor necessar;
for the local governing bodies. The locai
govering bodies on- the Fastern Goii-
fields do wnot desire 1o have the power:
they want the Act amended in cerfam
directions, but they certainly do not
wish to have the power to tax Lhe
people any further. The Minisier has
told us that the contribution from tle
wlhole of the local governing bodies of the
State this year 18 estimafed at £11,250.
Included in the whole of ihese loeal gov-
erning bodies are nol only the city of
Perth but all the large suburbs, and Ifre-
mantle and all its large suhurbs, and the
large lowns on the geldfields. and surely
£11,250 is not a very large enntribution
for those locnl governing bodies Lo have
to find. In Ilalgoorlie before the Act was
passed in 1909 it was costing the muniei-
pality something like £1,400 a vear to run
the fire brigade. Now, I understand the
contribution of the munieipality of Kal-
coorlie is something like £600. T think
the House will agree with me that it is
absurd for the Covernment ., bring a
measure down asking us to give these loeal
governing bodies power to strike a special
rate in order that they may eollect
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£11,230. As for the validating por-
tion of it, a special measure may he
brought in to validate what has already
been done illegally by the various muni-
cipalities; bui 1 want Lo point out, at Lhe
same time, that this has been deliberately
done. The Aet of 1909 makes provision
that the expenditure shall be mel out of
the general rates of the municipalily, the
Act is very explicit, and these munteipali-
ties must have gone into it with their eyes
open and struck rates which are illegal,
atd yet now they come te Parliament and
ask Parliameni to validate rheir actions.

The Colonial Secretary: 1t was done in
ignorance.

Hon. R. D. MecKENZLF: | do now know
that I ean aceepl the statement of the
Colonial Secretary that this was done in
ignorance. Town elerks and secretiaries
of roads boards ought to kuow the Art.
I {hink Lo a layman it is guite patent how
they were (o raise the money. Ior the
reasons that I have piven I shall vote
againsl the sevoud reading of the Bill.

HMon. M, I.. MOSS {West): 1 also
tntend to vote against this Bill going
through its seecond reading. When we
think of the burdens that are continually
thrown on these local bodies and also that
at every available opportunily the re-
venue of these loral bodies is being Glched
from them, the alternative of course is
additional taxation. We find the Fines
Appropriation Ael within the last three ar
fonr vears detrviving municipalities and
voads boards thronghout the State of a
large portion of vrevenne they dermved
from fines that were imposed in police
courts: and there is a Bill before Parlia-
ment to deprive them of all the revenue
from the Cart and Carriage Licensing
Act and from the licensing of vehicles;
and there is a further reduction of the
subsidies paid to these loeal bodies, while
all the time their responsibilites are in-
creased with the vesult.that the people
who are properly owners arve having bur-
dens cast on them in every direction.
There is to be an inercased land tax. T am
not absolutely certnin as to these figures.
because T got them from another member
in the House in the last few minutes,
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but the rate in the city of Perth is 4s. 3d.
in the pound. Tt may be a little less,
but it is about 4s. 3d., and to that has
to be added the water and sewerage rates.
-Even supposing the water rate is in this
4s. dd., the rate is very high; and what
applies (o Perth applies fo Fremantle
and elsewhere thronghout the State. Any-
hody wio read Section 45 of the Fire
Brigades Aet of 1909 should have no
doubt as to exaetly what the powers of
these local bodies were. It is a piece of
plain English. The amount of contri-
bution payable by any local authority
may be paid out of the annual general
rate. There is no mistake what that
means. The Colonial Secretary savs that
three municipalities acted iguorantly in
striking a rate undec Secton 45, but if
the eapacity of the executive officers of
these municipalities is such that they vead
intuv this seetion the power to strilke an
additional vate, and if the principle is
adopted in Parliament that when pegple
act in ignorance 1 cireumstances like this,
we will be called upon to validate all
kinds of illegnl actions by these bodies. I
am not prepared to vote for the validat-
ing povtien, but if the House by a major-
ity agrees to validate what bas been done,
whicl wanld be a very bad prineiple, then
the proviso that Mr, Drew has referred
to is necessary, namely. that the persons
who have, in view of the condition c¢f
the law, taken’ procecdings and in-
currer. expenses must certainly be in-
demmified for the expenditure they
have wundersone to set these local
bodies right in regard fo the aetion
they have taken. We have frequently
validated rates where local hodies have
omitlied to do something which the Act
gave them power to do within the neces-
sary times prescribed by the statute.

Hon. D. G. Gawler: Tt is usually to
remedy an informality.

Hon, M. L. MOSS: Yes. I believe that
in connection with the striking of a rate
whieh the law empowered them to strike,
had they gone about it lawfully, it is a
very different posifion from that when we
are asked o allow the action of these
bodies who, according to the Colonial See-
retary, act ignorantly, but who, I say,

have acted with a total disregard te what
the law lays down for them. That is one
part of the Bill, validaiing these three
local bodies, but what is the next prin-
ciple? It is a provision enabling an ad-
ditional rate to be struck without any
limit to the amount. It may be such a
rafe as may be requisite to provide the
amount or any portion of the amount of
any contribution paid by the local author-
ity undgr the Act. When a vate is struck
in anticipation of the liability to be in-
curved what check 18 there on these loeal
hodies that they will not strike five or
stx times the amount neeessary to meet
the obligation when the levy is made?
Aund in any event, if the additional rate
is struck when they are aware of the
amount of the obligation coutained in the
levy by the Fire Brigades Board, then
with Lhe knowledge that the Jocal bodies
have the power to strilke Lhis rate it

tends to a large expenditure and
to great extravagance in the admin-
istration of the Tire DBrigades Act.

In my humble opinion property, and par-
tieularly uwnimproved property, cannot
stand the Dburdens continnally thrown
upon it. It ceases io be property in many
instances when people who are the regis-
tered owners of unimproved land have
nething else o do hut shell out an annual
sum of money which, like a snowball, is
gathering in size all the time. The result
is that the burden on property is becoming
more than the property is able to with-
stand. When youo come to property which
is improved, anybody who has purchased
property in the metropoliian area within
the last five or six vears and paid any-
thing like ifs market value for it, musi
find that with all these burdens there is
not a fair interest on lhe money em-
barked. And now to pass legislation with
{he idea of permitting these local bodies
and the Fire Brizades Board to indulge
in greater extravagances is. to my mind,
unwise. I think the House should hesi-
tate hefore puiting extensive powers info
the hands of these local bodies. There is
ne limit at all on the amount that may be
strack under this speeial rate. The Col-
oninl Secrelary says tlese local hodies are
tied down to well-defined lines; if that is
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so, it is exactly where I want to keep
them.  They have power to strike this
eighteenpenny rate; they may strike =
sixpenny rate nnder the Health Act; they
are bound to sirike loan rates to provide
interest and sinking fund, and. so far as
I ean see, if it is neecessary for the pur-
pose of administering the Fire Brigades
Aet that additional assistance should he
given to the local bodies, the Government
oughi to give hack to them the revenue
filched from (hem under the Fines and
Penalties Appropriation Act. The Gov-
ernment onght not to deprive them of the
fees collected under the Cart and Car-
riage License Act, nnd the Government
should consider t(he advisability of twr-
ther increasing Lhe subsidies to these local
bodies. If they do that there will not be
any necessity for ihe Bill. Tt is giving
them another opportunity of indulging in

extravagances which 1 think conld be well -

done withont,

Hon, W, KINGSMILIL (Metropolitan) :
Jt is my intention to support 1he second
reading. T ayrive at that intention by a
process of seleclion. When going through
the Notice Paper, and seeing the Bills we
have on it, it oecewrs to my mimd (hat it
would he wise fo pass, at all events, some
of the least objectionable of them. Mr,
Moss, when he hegan speaking. adduced
ihe hard cireamstances to which certain
municipalities had beeu reduced. and
satd the revenue by one means and an-
other—1 am quoting’ the hon. member's
words—Nhad been filched from them by
the Fines and Penallies Approprintion
Act, and would be still further reduced by
the Traffie Rill, and several other Bills.
When he used that argument T thought he
was going to snpport the second reading,
becanse it seems fo me {he arguments he
nsed were a distinet incenlive to one to
sapport it. When the Fire Brigades Act
was passed, a good many of us thought
that the present state of affairs wonld
come about: a great many of us thought
the burden would be too heavy for the
general ratepaver. more especially in view
of the fact that call after eall was already
being made on the general rate.  Mr.
Moss has said there is no limit whatever
to the rate which may be imposed under
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the Bill; I do not think he is quiie fair
in that.

Hon. M. L. Moss: Tt will have to pay
the contribution.

Hon., W. KINGSMILL: Yes, in ihe
first place, il has to pay the contribuiion,
or part of the eontribution, which it is
proposed shall be levied. Bt there is
another cheeck, if T read the Fire Brigades
Act rightly, as to the amount of thar con-
tribution, namely, that vear after vear
the ¥ire Brigades Board bave to submit
their estimates (o the Colonial Secretary,
and those estimates must he approved by
the Colonial Secretary before the Fire
Rrigades Act, so far as the eollection of
them goes. can he put inio operation. Tf)
therefore, that hon. gentleman is good
enongh to say that the demands of the
Fire Brigades Board are not out of rea-
son, then T submit that a limit is pot on
this very rate.

Hon. J. D. Comnolly: Did you ever
have {o approve of their schedule?

Hon. W. KINGSMILL: When T was
Colonial Secretary that was net one of
my responsibilities: T think the provision
was decided upon after my time,

Hon, C. Sommers: Let us hope vou
will have an opportunity some other fime.

Hon. W, KINGSMILL: 1 do not de-
sire it very much. Under these circiun-
stanees [ maintain we would he right. vot
in destroving this Bill, but in woing fur-
ther and probably lefting our censure fall
upou a measure like the Traffic Bill which
i= o eome hetore us, and which is a much
more serious menace to loeal government
than is the Bill now under consideration.
The position is somewhat complicated by
the explanation the Colonial Secretary
has made with regard to a case pending
against a certain municipality. But I do
not feel inclined, because a case is pend-
ing against one municipality, to refuse to
other municipalities which have erred in
thds dirveclion. that privilege accorded to
them vear by vear of validating certain
aets which they have eommitted either
throngh ignorance or misapprehension, of
validating eertain rates struck in mistake.
T ventnre to sav that the House will he
wise to pass this comparatively inoffensive
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Bill and reserve their censure for more
important measures io be laid before them.

Hon. H. P. COLEBATCH (Fast):
The last speaker has characterised ihis as
one of the least objectionable Bills sub-
mitted or to be submitled to the House
thig session. From ty point of view if
is certainly one of the most disappointing
Bills we are likely fo have. The original
Aet was passed in 1909, awd we are now
in 1412, three vears having clapsed since
the Acl passed. Tt had scarcely heen
commitled Lo the statnte-hook when it
was admitted on  all hands that certain
amendments  were earnestly desirable;
and 1 believe 1 am right in sayving the
imembers of the present Covernment re-
cognised the necessiiy for Ihose amend-
men(s, Buf. instead of those amendments,
we have n Bill enabling loeal authorities
to impose additional taxalion.

T'he Colonial Secrelary: The other Bill
is being prepared now.

Hon, H. I’. COLEBATCH: T am very
zlad to hear it. T claim to speak with
somne measnre of authority in regard to
the Bill, for ithe renson that 1 was for
sonle time a member of the Fire Brigades
Board. and was. and still am, an officer
of voe of these loenl instilutions most
seripnsly affected by (he Bill. And in
order that what T am going 1o say should
not be wisinterpreled T would like to re-
mark in passing that it has been said in
this Tlouse on (wo or three oecasions
{hat hecnuse a previous Governmeni nez-
lected to reappoint to eertain offices cer-
tain persons who did not ngree with them
politieaily, it was elear that their failure
io do so was based on political reasous.
The fact that T was nol re-appointed lo
the Fire Brigades Board was net, in my
apinion, due Lo politienl reasons. and 1
am prepared to assune that the person the
Government  appointed  in my  sfead
seenied (o them {o he hetler fitted for the
position than was I.  The iwo amend-
ments to the Aet earneslly required are.
firzl, an amendment giving the hoard ad-
dilional horrowing powers in order thal
they moyv ereet Inildives and spread fhe
cosl over n cerlain period- of vears. 1
do nat know whether that amendineni is
incluaded in the Rill now being prepared.

[COUNCIL.]

The present system is obviously wijust.
The Colonial Secretary says the one rea-
son for the exira impeosition this year
is the necessity for the board to evect a
number of buildings. Obviously with but
a limited amount to spend, those build-
ings can only be erecled in one or two
places. and (o spread the eapital cost of
those buildings aver the whole of the State
must be unjust to the other centribufing
badies. T say thig in the belief that one
of the places where they intend building
is Northam. and T repeat that the system
is absolutely unjust.

The Colonial Seeretary: Do you blame
fhe present Governmenl for that state of
affairs?

Hon, H. . COLEBATCEH: Ol po; the
responsibility goes baek to lthe framers of
the Bill of 1909. Obviously it would he
unjust to erect a fire brigade station in
any one fown and then spread the capital
cost  over all contributing authorities;
whereas if the hoard were given reason-
able borrowing powers so that they might
erect all the necessary buildings, and then
spread the cost aver a period, the situation
would be very different.  Again, there
shonld be some bookkeeping 'provision
whereby  each eentribnting aunthority
would he only ealled upon lo pay ils pro-
portion of the money required in its own
districl, Mr. MeKenzie has toid us thal
before this Bill came into foree the local
anthorities at Kalgoorlie were paying
£1.400 per annum, whereas they are now
valled upon to contribnte only £600 per
annum,

Hon. R. D. McKenzie: T said approxi-
mately,

Hon. H. P. COLEBATCH: When 1 tell
the hon. member that the cost of main-
{nining fire brigades Lhroughout the State
has increased enormously since the Bill
passed, il should serve Lo eonvince him
thal the reason why Kalgoorlie is paving
less s that many other loeal authorities
sre called npon o pay a good deal move.
To take the ane case with which T am
maost familiar: Tn Northam we had been
running a fire brigade for a nomber of
vears. Tt was a thoroughty efficient fire
brigade and it eost not more than €100 par
annum.  We had {o provide the whole of,
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the cost. When the new Act came inlo
foree, providing that the local authorities
should contribute three-eighths, the insur-
ance companies three-eighths, and the Gov-
ernment two-eighths, we naturally thonght
we were going to be on a fairly good
wicket; we thonght there would be £270
available, and that we should be able io
get more for our money than hitherto. [
admit we now have a better bripade
than before; but onr econiribution has
heen incrensed to £260, \When we main-
tained the tire hrigade ourselves we did
it for £100 per annum. Now (lat we have
ne voiee in the expenditure the insurance
companies provide three-cights and (e
Government iwo-ecighths. and yet we are
called upon to coniribute £260 towards
the upkeep of the brigade. One reason
for it is Lhat the Act says the contribution
by loeal authorities shall be equal all over
the Slate. and entirely ignores the faet,
recopnised by insurance companies, that
ihe risk is altogether Qifferent in different
Inealitics. In one loeality there are prae-
tieally all stone buildings and ample water
supplies, anmd fire ricks are so much lower
than in  other places where there are
wooden buildings, but the Act iakes no
notice of that but stipulates that the
Mare which builds substantial stroctures
as a proteclion against fire must pay a
heavy cost to make op for those which
do not. The amendment I urged upon
the previons Gavernment, and which [
hored would be carried before now was
that there should be some bookkeeping
prineiple under which no loeal authority
would be called upon to contribute more
than three-eights of ihe money requnired
to be expended in its distriet. There may
be some small margin required for ad-
ministralive expenses of course. The main
ohjection to the Bill is that the local
authorilies have faxation without repre-
senfation. Loeal authorilies lave practi-
cally no representation on the Fire Bri-
gades Board. The representation is in this
form: there are three members represeni-
ing the ingurance eompanies, two members
are nominated by the Government, one
member is nominated by the volanteer
fire brigades hoard, one is nominated by
the city of Perfh, one is nominated by
the loeal governing authorities on the gold-
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fields, and one is elected by all the other
loaal authorities throughout the State;
that is one member is supposed {o repre-
seni the interests all over the country and
in the suburbs. 'To my mind it amounts
to taxation without represeniation. They
have no voice in saying what the expen-
diture shall be or where {he money shall be
expended, and until {hat element is re-
moved from the law it will never be ac-
ceptable. Reference hns been made to
the municipalily of Leederville, and it is
said (hat this Bill is required o validare
somelhing which that municipality did. 1
happen to know thal in Leederville befora
this Aet  came into foree there was «
thoroughly eflicient volunteer lire brignde
which the Leederville people were pre-
pared to maintain at their own expense,
but after this Aet came inlo foree that
brignde was suspended and they were
compelled whelher they liked it or not to
have a permanent brigade with permanent
men and their expenses was increased.
whieh made it uecessary to strike this
rate which we now propose to wvalidate.
The tendeney of the board from its incep-
tion has been (o do away wills the volun-
teers. T do not want to open ihis issue,
bui in many instances the volnnteer bri-
gades have been practically drummed out
of existence with the result that the exjpen-
dilure for maintaining brigades has in-
creased enormously.  While T have ne
particular objeetion to a validaiing
mensure of this kind go long as it operates
withoul injustice, T would certainly
oppose il if T thought there would be any
delay in bringing down the promised
amending Bill. If there is some promise
that it will be hroughi down in the present
session | shall nol offer any objection to
this measure.

On motion by Hon, J, Cornell, debaie
adjourned.

BILL—INDUSTRIAL ARBITRATION.
In Commillee.

Resumed from 24th QOctober; Hon, W.
Kingsmiil in the Chair, the Honorary
Minister {Hon, J. E. Dodd} in charge of
the Bill.

Clause 77—Terms of award:
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Hou. J. E. DODD moved an amend-
meni—

That paragraph (b) be struck oul.
Amendment passed, ihe clause as

amended agreed to.

Clause 78—Court may limil operation
of award o particular arvea:
Hon. D. G. GAWLER

amendment—
That the following proviso be added
io Subclause 2:—“Provided that before
acting under this subsection the court
shall give «ll parties, likely in its
opinfon to be affected, notice, whether
by adrertisement or otherwise, of its
intention te extend (he operation of
such award, and shall hear any parilies
desiring to be heard in opposition
thereto”
The idea was ta give Lhe persons affected
by the extension of the award an oppor-
tunity to bhe heard. It was left to the
discretion of the court as to whal notice
should be given them. An important step
like this should not he taken without those
affected having an opportunity of heing
heard,

Houn. J. E, DODD: There was no oh-
jeetion 1o the amendinent,

Amendment put and passed, the clause
as mnended agreed to.

Clause 79—Award lo be
rule:

Hou. D. G. GAWLER moved an amensl-
ment—

That the following be inserled after
“State” in line 5:—"or within such less

moved an

& common

trea ds may be preseribed by the court.

Hon, J. B, DODD: There was no
necessily for the mmendment as the pro-
viso was worded in alinost the same terms,

Hon. D. G, GAWLER : In that case he
would ask leave to withdraw the amend-
ment.

Amewddment by leave withdrawn.

Hon, V. HAMERSLEY: The eclause
would have his opposition. Agrieulturai
workers and domestic servants had been
included under the measure. It was im-
possible for a common rule to be made
with regard te agrienltural workers. An
award could be set for the individuals
who resided in a township but in the case
of those who worked ten or twenty miles
out there was a econsiderable difference

[COUNCIL.]

and the common rule eould not apply.
The agricultural worker who lived in the
town had water rates and rent and ingher
prices {o pay for living.

Hon. J. E. Dodd: What class of man
do you refer to?

Hon. V. HAMERSLEY: The average
man working on a farm. There was 2
man te whom he paid 6s. and who left
to receive 8s., but in three months he was
clad to veturn to his old job becanse he
was better off at the lower rate. Tt
paid some employers better to give 10s.
a day, whereas others conld not pay
more than 7s. a day. The former could
jput on men for sufficient time to carry out
a special piece of work, whereas another
employer living some distance out could
not get the same lahour unless he gave
employment for a whole week.

Hon. 8ir J. W, Hackett : How would
you deal with the PFederal Aet which
gives them that power ?

Hon. V. HAMERSLEY : They brought
in a common rule which so far as we
were concerned did not apply. 1f the
common rule were applied to the agrieul-
turists in the Eastern disrriets it would
mean the solution of the whole trouble,
that was that the last strike, which wounld
he the strike of the emplovers. would
take place.

Hon. J. E. DODD : The hon. member
was not looking at the clause faarly. The
common rule did not necessarily mean
that every employee had lo earn the
same rate of wages. In the barmaids
and barman’s award it was provided that
those who lived ou the premises shounld
receive a higher wage. The same thing
applied to the hotel anild restanrant em-
plovees” award, and also the Federal
award in connecltion with shearers.

Hon. Sir E. H. WITTENOQOM: The
clause was superfluons, heeanse in Clause
77 it was provided that it should speeify
on whom the award was binding. There-
fore why did we want a common rule ?

Hon. J. . DODD: YWhen a ecase
came before the court it was nof always
possihle for all the parties to appear be-
fore the court. Clause 77 only applied
{o the parties before the court. The com-
mon role applied to all parties.
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Hon. T. H. WILDING : The hope
which ke had already expressed was
that the agrieultural industry would be
kept out of this measure, and so far as
ihe clause under diseussion was concerned
Lic hoped Lo see it struck out. [t seemed
to him that the effect of the clanse wounld
be to kill the agricaltnral industry. The
reason why it was diffienlt to keep men
on a farm was that really good men eonld
acquire woney move quickly at farming
than at any other class of worl:, becanse
the conditions wunder whicli {he men
lived were such as to enable them to save.
If the agriculturists had to pay 8s. or
9s. a day, it would mean that the men
would be thrown out of employment, and
instead of the lands being cultivated
they would become sheep walks. The
coramon rule might be all right, bat not
applied to the agrieultural industry.

Hon, I, DAVIES :  In connection with
men working on farms and living in
towns it would be possible for the court
to fix an award irrespective of where
they lived. If there was not a common
rule a grave injustice would be cast on
some of the employers.

Hon. V. HAMERSLEY : The objec-
tions he had raised applied not only to
agrienlturists but also to fruit growers.
Some of ihem were situated in such a
manner that to make sure of their hands
to pick fruit they had to employ those
hands for a good many weeks or months
during the year. The court could not
apply a common award to these men.
He would instance what happened in
New Socouth Wales; the court was ap-
proached there and the station black-
smith was practieally wiped out. The
award there was made the common rule,
and it was decided that the only wa¥ of
overeoming the difficulty was to fix it so
that they would receive a common wage.
If n similar thing happened here our
farm hands would probably bhe driven
out, just as the station blacksmith had
been driven out in New Sonth Wales.
Tt was almost impossible to arrange
the wages of these individuals. Some
of them were not bogrded by the farmer,
but in a number of instanees they
were provided with houses. water,
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wood, and meat at rates mueh below
those which obtained in a town or city.
He ceould not see how a common rule
could possibly apply.

Hon. A, SANDERSON: One knowing
the conditions of this country must fully
sympathise with the views put forward
by the representatives of the agricultural -
industry, just as oue must sympathise
with those who bLad pubt forward argu-
ments in regard to the position of domes-
tie servants, but those hon. members did
not seem to worry themselves about the
big industries of the State, such as timber
und mining.

Hon, T. H. Wilding: What are they
in comparison with pastoralism and farmn-
ing Ihroughout the Commonwealth?

Hon. A, SANDERSON: No member
would attempt to belittle the mining in-
dustry. This system of industrial arbitra-
tion had undoubiedly injured the couniry,
and wntil it was wiped off rhe statute-
book it must de & serious injury to West-
ern Australia, bnt this measure must be
lovked at from au impartial standpoint.
Those who vepresented the agricultural
and pastoral intevests could not be said
to be speaking for the workers as a whole
in those industries. If the Committee
listened to the representations of those
who professed to speak for the farm
labourers, the domestic servants, the ¢lerks,
and the warehouse employees they wonld
be exeluding from the measure the
weakest seetions of the community.
The Coemmittee had deeided that all
industries must ecome under the Aef,
and in  those circumstances it was
impossible to exelude the common rule.
He hoped that members who had not de-
finitely made up their minds would see
that in fairness to the whele spirit of lhe
Bill and in fairness to the countrey they
must carry ouf the measure.

Hon. M. T.. MOSS: Claunse 79 was in-
tended to be very drastir,

Hon. J. E. Dodd: Ti is almost the sumne
as Lhe seetion in the old Aet.

Hon. M. L. MOSS: No, because under
the Bill there were no industrial districts
as there were under the present Act. and
that omission made all the difference. He
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would not be prepared to oppose ilhe Gov-
ernment in making a common rule if the
Bill ran on the lines of Section S of the
present Act, because then instead of the
award being made a common rule for the
wlole of the Siate, as the elause provided,
the operation of an award would be made
co-extensive with the boundaries of an in-
dustrial distriet. Suppose an aword was
made eperative on all persons employed
in the agricultural industry, what might
he perfecily fair in close proximily to a
town like Northam would bhe totally in-
apphicable to settlers forty or fifty miles
from a”hig centre.

Hon. F. Davis: Would ihe court be
likely to make o eommon rule when there
were such varying eonditions?

Hon. M. L. MOSS: The Commitlee
could not take into eonsideration what the
conrt would be likely to do. Tf there was
a lay president we might get an award
which would cripple those engaged in the
agrienltural industry a long way from ihe
hig cenlres. One could not help alluding
te the extraordinary views held by M.
Sanderson; because the hon. member
could not get industeial arbiteation wiped
off the statnie-book, he wanted (o make
the measure as poisonous as possible io
all who eame within its four eorners. He
(My, Moss) wanfed to make the Bill as
Hitte harmful as possible. If there were
industrial distriets as under Section 81 of
the Act, he would agree to a common rule.

Hon. J. E. DODD (Honorary Minis-
ter) : The induslrial distriels under See-
tion 84 of the Act had nothing whatever
to do with the operations of an award;
those were distriets ereated for ihe pur-
poses of coneiliation hoards, but in the
present Bill there were no coneilialion
boards. As a malier of faet rhere were
only four or five industrial districts in the
State, and in each there might have been
twenty different awards applying to speci-
fic arcas within those districts. The pro-
vigo to this clanse gave the eourt power
to make an award apply to a partieular
locality, which was practically the same
power as was contained in the present
Act.

Hon. M. I.. MOSS: The Honorary Min-
ister was wrong. Section 34 clearly sail

[COUNCIL.] ' g

that the award of the court should speeily
the distriet to whieh it relaied. Asx M,
Hamersley bad pointed out, if the opera-
tion of an award was not reslricled it
wight be found inapplicable 1o seltfers
oul bavk. Under the present Act an award
conld not be made more extensive Lhan nne
industrial districl, and those distriets were
no doubt fixed so that there would Yo a
cerlain  community of interest hetween
those vesident in any particular disti’el,
The proviso enabled an award to he re-
stricted to a partienlar loeality, but that
was nol the safeguard of the present Act
which eonld never make an award more
extensive than the beundaries of any one
indusirial distriet.

Hon. C. SOMMERS: The agrieultural
industry was of such vast imporianee o
the Slate that anything which would cause
it the slightest anxiety must be a matter
of great moment to the State as 4 whole.
It woeunld he impossible Lo fix a incality
where agricultural condiltions would be
absolulely equal. The farm labouver liv-
ing in Northam would require more money
than a farm labourer living some miles ont
of Northam, so it would be impossible 1o
fix boundaries. The agrieultural indusiry
stood by ifself. Tt differed from the tim-
her industry or the mining indusiry.

Hon. J. W. KTRWAXN: Members could
not lrave followed the elear explanation
given by the Honorary Minister as to what
a common Tule really was, Troe there were
difficulties attendant en the application of
this particular rule, but they were nol eon-
fined to the agrienllural industry. Mem-
hers secemed o have no faith in the com-
mon sense of the eourt which was exaetly
sueh a one as they required, with a judge
as president. No court wonld nol take
into account the cases menlioned by hen.
members in making awards. A com-
mon rule was only made fo apply where
ecnditions were equal as they applied to
individnals in the same circumstances in
the same locality. Tt was as clear as day-
light what “common rule” meant. and one
could hardly understand members speak-
ing as they did with regard to the applica-
tion of a eommon rnle and as if the court
would have no common sense or would
apply the rule in an absurd way and in
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a way in which it would be unjust io
individuals.

Hon. J. F. CCLLEN: All would sym-
pathise with the object of Mr. Hamersiey
and Mr. Wilding, but they could not
secnre 1t in the clanse now before the
Committee. As the Honorary Minister
said, a common rule would not lump all
Iabourers together but wounld make simi-
lar conditions for all parts of the distriet
it applied to. Tt was very hard to get
members who had to do with the agrieul-
tural indusiry to understand the situation.
In the agricultural industry probably
two-thirds of the labour was appren-
tice labour. All the odds and ends of the
labour market were advised to go to the
country o work and all new comners were
brought oul to work on the land, and
for some tiine they were not worth their
food. There was ditficnlty in bringing
agrieultural labourers under an arbitra-
tion measure and no court could properly
grasp the situation,

Hon, F. Davis: Ts that not a reflection
on a Supreme Court judge?

Hon, J. F. CULLEN: Not at all. A
Supreme Court judge was the best man
to control the conrt and to control the
inquiry and to carry out the rules of evi-
dence and weigh the evidence, and he
was impartial; but no court, unless therc
was a system of wages boards, coultl
handle the agricultural industry. There
would be a separate measure to deal with
the agricultural industry so as to have =
system of wages boards.

Hon, M. L. MOSS: According to Mvr.
Kirwan, now we had a judge presiding
in the Arbitration Court we conld trust
him to exercise ordinary intelligence be-
fore making an award to apply through-
out a particnlar locality; but the hon.
member would find that the judge had no
more to do with it than the man in the
street. The provision in the Bill was that
the nward while in foree would be a com-
mon tule in the industiry. Under the
present Act the court had the right to
gsay whether he should make a eommon
rule. By the Bill if an award were made

for Northam and a 15-mile radius, it

would apply thronghout the whole country,
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Ion. A. Sanderson: What about the
last paragraph?

Hon. M. L. MOSS8: That provided thut
if a judge made an award apply in a par-
tienlar locality Lhe common rule should
not apply, but Lhat was nol (he point
that Mr. Kirwan was making,

Hon. .J. W. Kirwan: You misinterpret
me altogether.

Hon. M. L. MOSS: There was no de-
sire 1o do that. It was done unwittingly.
It was understood the hon. member had
claimed we could trust the judge to exer-
cise discrelion under this clause and not
make a commen rule having due regacd
to all eonditions prevailing in the indus-
tries thronghout the Stnte.  In view of
the hon. member’s prolest he would with-
dirnw his observations in regard to Mzr.
Kirwan. But he would still establish his
point by reminding hon. members that
under the existing law there was a discre-
{ion in the eourt as to whether or not
they would wake the award a common
rule throughout the industry, Under
Ciause 7% there was no discretion al all.
Onece the award was made in the terms
set forth in the clause it became a common
rule.

Hon. J. W. RKIRWAN: What lie had
snid was ibat there was no court likely
to be conslituted whieh would not recog-
nige the varying condiiions under which
the men referred to by Mr. Hamersley
and Mr. Wilding worked. It was a tot-
ally different thing from the interpreta-
tion placed on lus remarks by Mr. Moss.

Hon. J. E. DODD: The Iamentable
wasle of {line which was taking place led
one to believe that a good deal of it could
be saved. Fvery elause, and almost every
line and word of the Rill was being con-
testel.  Almost every [rineiple in the Bill
had been contesied over and over again.
The principie hon, wembers were fightling
now had bheen fought ont two or fliree
times while the Bill was before the Com-
mittee. The same thing related to the
arouping of 1dusiries. the relation of in-
dusiries. and other prineiples contained
in the Bill; every item and clause was
being contested and fouzht alinost word
for word. He thought it was a very nn-
tair attitude for the Commitiee lo fake
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up. It seemed to him lhe Bill was being
delayed in almost every coneeivable man-
ner. Mr. Moss had refecred to distriets.
He (Hon. J. E. Dodd) had shown eon-
clusively that the districis were those con-
tained in Part IV. of the existing Aect.
Under the existing Aet certain distriets
were to be constituted. There were four
in all, and many awards might be operat-
ing in any one partienlar district. But,
under the Bill, although districts were cut
oul because conciliation boards were also
cut oul, it was provided that the opera-
tion of an award might be limited io any
pariicolar locality, That provision took
the place of the provision in the existing
Act. But the ecommon rule provisions
" were extremely imporfant. They ecould
not operate in ihe way the hon. member
feared. The most remarkable point was
that the Act had been in operation for 10
or 12 years, during which time nene of
the harm which was now going to take
place had taken place,

Hon. M. L. Moss: But it is discretionary
under the present Aet for the court to
make il a common rule.

Hon. J. E. DODD: 1t was disere-
tionary in the way that the court had
power to make a common yule; bulb on
the other hand it was not discretionary,
for it was binding on every worker work-
ing in a particular distriet, and in that
respect it was more binding than were the
provisions of the Bill. He eculd hardly
understand the object of what might be
regarded as a stene wall in eounection
with the clause.

The CHAIRMAN: The lLon. niember
was not right in impuling motives.

Hon, J. E, DGDD: There was uo de-
sire whatever to impute motives. 1f the
words he had used were capable of that in-
terpretation he would withdraw them.

Hon. Sir E. H. WITTENOOM: The
simplest way of gelling ovev the difficulty
was Lo delete Clause 79 and relv on Clause
77, which made the award apply to the
parlicular industry it was intended for.
There was nothing lo compel the judge to
observe the proviso. Tt would be an un-
limited award, applying {o everybody
connected with any particular industry.
TUnder the existing Act the award applied

[COUNCIL.]

to these distrieis. If we did away with
the clause and relied on Clause 77 it would
meet the desires of all. If we could be
sure thal the jndge would avail himseif
of the proviso in Clause 70 he (Sir E.
H. Wittenoom) would be inclined to vote
for it, but in the cireamstances il might

have some very misehievous results in-
deed.

Hen, M. L. MOSS: It was a pity the
Minister should have thought fit to com-
plain about the eriticism lo which the
Bill was being subjeclted. No more im-
portant Bill had ever been submitted to
Parliament for consideration. It affected
every industry in the State, and {here
was contained in the Bill a number of
principles whiclh, in his opiniou, would
prove disastrous to those industiies.
Moreover, in another place Bills were be-
ing put through with so little considera-
tion that it became necessary the measure
should have the greater attention in the
Council.  The aceusation of unflairness
made by the Minister altmost implied that
there was no desire to treat the Bill on
its merits.

Hon. J. CORNELL: Tt seemed that in
its application to agrieultural labourers
the prineiple was to be made a stalking
horse for the purpose of eventually de-
feating {he eclause. Mr. Moss had en-
deavoured to prove that there would be
a vital difference between the working of
Clause 79 and the correlative part of the
existing Aect. It was necessarv to con-
sider how we were going to get a com-
mon rule declared. The ecitation would
include the area over which it was intended
that the award should operate, and the
court would have power fo vary that area
just as it eould vary the wages and condi-
tions. On several oceasions the court
had varied the arvea sel out in ile ciln-
tion. Clause 77 would nol percform the
funetions of Clause 79, as Sir Edwacrd
Witlenoom seemed to expeet. An award
given would nof he hinding on non-
unionists, for the reason that they would
not be parlies to the citation, and if an
emplover in a distriet were to sell out the
award would not he hinding upon his
suceessor. No memher had pointed out
how Clause 77 could be made applicable
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to non-unionisis. Mr. Hamersley’s argu-
ments ecould be applied to almost every
industry. Men had been kept on in foun-
dries during slack times because they were
good men and were necessary when work
came along, If this clanse was not lo
apply to agrienltural workers the Bill
should he recommitted and agrienltural
workers should be excluded from its op-
erations.

Ion. M. L. MOSS moved an amend-
ment—

That the words “The court may order
that” he ingerted at the beginning of
Imme 1,

That wonld be a fair compromise. The
court eould then exercise discretion as to
whether there should be a common rule.

Hon. J. E. DODD: Clanse 77 set forth
that the award should be framed in such
manner as should best express the deci-
sion of the court and should be restricted
to any loeality. Now the Committee were
asked to make it permissive. Nothing
would he more productive of disputes than
an award operating in regard to some and
not in regard to others. At present there
was a sirike in this State largely owing
to that reason. The strike had lasted for
1 or 15 days and would probably con-
tinne for months. Nothing wonld he
gnied by making it permissive.

Hou. M. L. MOSS: To make it permis-
sive would enable the judge to exercise
his discretion, them when a citalion was
before the court one piece of relief prayed
for might be that the award be made a
common rule. That would enahle all the
neeessary evidence on both sides to be pnt
hefore the judge who could exercise his
diseretion, If the clause was earried wilh-
ont the amendment s award must become
a common rule throughount the State. The
amendment would enable the Government
to get the common rule elause through and
the Minister would be standing in his
own light if he did not accept the eom-
promise,

Hon., J. 1. DODD: JMr. Gawler’s
amendment had already been accepted,
and why shonld we go fuvther, especially
when Clause 77 stafed Lhat an award
shonld aperate in the locality in which it
applied ?
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Hon. M. I.. MOSS: "There was no de-
sire on his part to labonr the guestion.
It was a fair compromise which would give
the Government  practieally  all ihey
wanted and would be an expedient and
desirable safegnard.

Hon. . G, GAWLER : The aineadment
gave the court permission to do seweihing
which olherwise would be mandatory. Mr.
ilamersley’s urgument had appealed to
him, Bome employers had greater advan-
tages in obtaining labour than others.

Hon. J. BE. Dodd: That will upset the
whole of the indusirial matiers of the
State.

Hon, D. G. GAWLER: The employers
were enfitled to some vonsideration. Un-
der Subclause 7 of Clause 67 the court
had power in any dispate to direct parties
to be joined or struek out, 1f the unions
wished they could ask for other parties
to be joined and thevefore made parties to
the award. That, coupled with the fact
that the court might make the awnrd a
common rule should give sufficient protec-
tion to unionisis and give fair prolection
to employers,

Amendment put and a divicton taken
with the following results:—

Aves . .. .o 13
Noes .. .. ..o
Majorily for .. e 2
AYGS,
Hon. E. M. Clarke Hon. E. McLarty
Hon. H. P. Colebatch |[Hop. M. L. Moss
Hon. J. F. Cullen Hon. W. Patrick
Hon. D. G, Gawler Hon. T. H. Wlilding
Hon. V. Hamersley Honp. Sir E. H. Wittenoon:
Hon. R. J. Lynn Han. C. Sommers
Hon. C. McKenzie {Teller).
NoES.
Hon. R. G. Ardagh Han. I. W. Kirwan
Hen. J. D. Cornolly Hon, R. D. McKenzle
Hon. J. Cornpell Hon. B. C. O'Brien
Hon. J. E. Dodd Hon. A. Sanderson
Hon. J. M. Drew Hon. F. Davis
Hon. Sir J. W. Hackett (Tellery.

Amendment thns passed; the elause as
amended agreed {o.

Ciauses 80, 81l—agreed to.

Clause 82—Terms of award:

Hen. Sir F. H. WITTENOOM : There
was a eertain amount of objection to this
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clause on account of the uncertainty.
Take the timber industry: a contract
might be made for two years and an
award was given to pay -vages for one
year, and if the award was amended afier
the first year it would be seen what a Jiffi-
culty the interested parties would be
placed in, Three years would be a fair
and reasonable time for the term of the
award.

Hon, J. E. DODD: The fising of the
term of ihe award was for one year, and
thenceforward from vear to year. That
was put imto the Bill in order to give
some discretion to the court as to the time
for which the award might be made. 1f
was, lLe thought, Mr. Justice Burnside
who particularly laid it down that il
would be far betier to leave such a matter
to the diseretion of the conrt. hecause of
the harm that might be done to certain
industries. We could lrust l¢ the good
sense of the court in a matfer of this kind.
There was not the danger in it that the
hon, member feared,

Clause put and passed,

Clanses 83, 84—agreed to.

Clanse 35— inimum wage, regulation
of indusiries and employment of members
of unions:

On molion by Hon, J. E. DODD the
words “or order” in line 3 of paragraph
(a) were struck ont.

On molion by Hon. D. G. GAWLER
the words “in the opinion of the court”
were inserted after the word “who”
line 6 of paragraph (a).

Hon, . G. GAWLER moved a further
amendment—

That mm lines G and 7 of paragraph

(a} the words “by rewson of old age

or infirmity” be struck oui.

The effect of ithese words would he thal
the eourt wounld only be able to preseribe
a minimom wage in the case of old age
or in the ease of one whe was infirm,
These words were not in ithe existing
Aect, nor were they in the Commonwealth
Act nor in the New Zealand Aect. The
striking out of these words would leave
the court the power it ougbt to have. The
fact that the provision was not in any ¢f
the Acts he had referred to entitled the
Commitlee to some explanation from the
Minister,

[COUNCIL.]

Hon. J. E. DODD: The clause provided
that a lower rate of wage might be given
by reason of old age or infirmity. If
these words were strueck out the eourt
would have lhe power to classify em-
ployees from the slowest worker down,
without having regard to anyihing except
slowness or indifference to work.

Amendment put and a division taken
with the following result:—

Aves 13
Noes 13
Majority against 1
Avms.
Hon. E. M. Clarke Hon. W. Patrick
Hon. H. P. Colebatch !Hon. €. Sommers
Han. J. F. Cullen Hon. T. H, Wilding
Hon, D. G. Gawler Hon, Sir E. H. Wittepoom
Hon. V. Homersley Hon. C. Mc¢Kenzie
Hoo. R. J. Lynn (Teller),
Hon, E, McLarty
NoEgs.
Hon. R. G. Ardagh Hon. A. G. Jenkins
Hon. J. D. Connoelly iHon. J. W, Kirwap
Hon. J. Cornell ion. R, D. McKenzle
Hon. F. Davis {Hon. M. L. Moss
Hon. J. E. Dodd IHon. B. C. O'Brien
Hon. J. M. Drew Hon. A. Sauderson
Hon. Sir J. W. Hackett | {Teflery,

Amendment thus negatived.

Hon. M. 1. MOSS moved an amend-
ment-—--

That paragraph (b) of Subclause 1
be slruck out,
This parvagraph provided for the riassifi-
eafion and grading of workers. As the
objections to that had heen siated on the
second reading there was no need o de-
hate the amendment,

Hon. J. F. DODD: For the enlighten-
meni of sowe new members who had not
been in the Ilouse when this matier was
disenssed last sessinn it might be staled
that the elause was debated al great lengih
on (hai oceasion and was carried. The
Bill went through Committee and was
then recommitted. and one memher whae
was no longer in the Chamber secured the
rejection of ihis provision. This was one
of 1he provisions on whieh the two Flouses
had differed last session, and he could only
express the hope that the Committee
wonld nn this oceasion see fit to pass the
raragraph,
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Hon. M. L. MOSS: That was une of
the matters on which the respeciive man-
agers for the two Chambers could not
come to an agreement last session, al-
though they were prepared to compromise
on paragraph (e). The far-reaching effect
of" paragraph (b) would be very serious,
aml instead of people being allowed to
manage their own businesses rhey wonld
have ihe pleasure of providing the capital
and allowing other people to come along
and control their affairs.  This provision
would ereate sneh an inlolerable position
ol atfairs that it would be most unwise to
inelude it in any Act of Parliament.

Hon. Sir E. H. WITTENOOM: When
a eourt made an award it classified a num-
ber of the workers to a greab extent, but
according to this paragraph the court,
might then go beyond that peint and
again erade them in any industry lo
which an award applied. That meant thal
they ecould zo into an individual’s estab-
lLishment and grade his men as they
thought fit. Providing that an employer
paid the mimimum wage fixed by the court,
he should have the vight to pay his work-
men above that rate as he thought fit.

Hon. H, P. COLEBATCH: Only a few
weeks ago a malter had eome hefore the
court in which eertain eivil servants ap-
peated, and we had it on the authority ot
no less a person than the Attorney Uen-
eral that it was altogether impeossible for
the court to go info the matter of classi-
fving the men; that matter was one which
must be left to the employer who, in this
case, was the Government, or to the em-
ployer’s renreseniative. the Public Ser-
vice Commissioner. The Attorney Gen-
eral had made his point so clear that the
conrt npheld his contention. If that was
the Attornev General’s opinion when he
had to deal with the emplovees of the
Blate. might it not well be the oninion of
privaie emnlovers in recard fo the work-
ers whom they engaged. This paragraph
¢onld have no other effect than to seri-
onsiy  disturb the employers in all
hranehes of industry.

Hou. A. SANDERSON: The Commit-
tee should not overlook the fact that the
sonrt was given a discretionary power.
Tz idea wns not as Mr. Mess had sug-
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gested, to make the Bill more poisenous,
but to follow cunt a logieal systemw in re-
aard (o this measure. The Cowmmillee
had won their way in regard to (he presi-
deut of the court. and bhe wanted to throw
as much responsibility as possible on the
Judge. For that reason he would suport
the clause as printed.

Hon. M. L. MOSS: The hon. member
who had last spoken was opposed lo ¢omz-
prulsory arbitration, but had supported
every one of the principles in the Bill
If a provision was inserted giving a judge
dixeretion to classify and grade employecs
it wns practieally a dirveelion [rom 'arlia-
mienf that he mnst elassify and grade, and
the demand throughout the Siate (hat the
eourt should grade and classify Lfrom lhe
high minimuawm which had been fixed would
be so overwhelming ihal no judge conld
refuse it, Having fixed a high minimum
the Commitiee should go no furlher,

Hon. J. E. DODD: Ay, Sanderson
could at least claim eonsistency. The hon,
member was totally opposed to the Bill.
but the seeond reading having been car-
ried he was only ncting consistently in
saying that be would give the framers of
Ihe Bill their desire. It might be remem-
bered that the managers at the conference
between the two Chambers last session
were prepared to omit the word “grad-
ing.” The representatives of the Labour
parky at that conference were quite wil-
ling that the word “grading” should go
out, but they were not prepared to drop
that word and give wayv on other points
as well. Workers were classified now and
there was no difficulty. The only diffienlty
was in regard to the grading. There were
a nomber of industrial agreements cover-
ing a large number of men under which
the workers were graded to-day. Tf it
was a question of setting out to grade
every man who might be in a certain em-
ployment he wonld oppose it, if that con-
struetion could he placed upon the elanse.
But “grading” was never intended to
have that interpretation. Grading was
done in the Railway Department. There
were five or six different kinds of signal-
men receiving different wages on neeount
of the exira responsibility thrown on the
Ailferent signalmen.
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Hon. J. . Cullen:
grades them.

IIen, J. E. DODD: They were graded
by an industrial agreement fixed by the
workers and the Commissioner of Rail-
ways leeting in conference. Then, again,
a clergyman in conunection with the en-
gineers’ dispute graded gquite a number
of men. Members seemed to think there
was more behind the elause than there
was,

ITou. J. F. Cuollen: Why did the Gov-
ernment oppose grading in the ecomt the
other day?

Hon. J. & DODD: The Government
had not oppesed grading in eonnection
with their emplovees on the railways, but
they eertainly opposed the grading of two
employees doing the same kind of work
when one man might be better than the
other. Tt was monstrous to say that the
court could go into a man’s business and
grade all the men who mighl be on one
elass of work. If members thought the
paragraph lent itself to that he would be
glad to look into the matter and see what
eould be done on recommittal. The other
point raised by Sir Edward Wittenoom,
that the ecourt could regrade workers
after an award was given. was impossible.
The wording was the same as it was in all
matters apperlaining to an award. Clause
79 said that the award shorld be enforced
and be a eommon rule to the industry in
which it applied. It would not bear the
construetion  Sir  Fdward Wittenoom
placed on it

Amendment put and a division taken
with the following result:—

But the employer

Ayes 16
Noes 8
Majorily for 8
AYES.

Hon. E, M. Clarke Hon. R. D. McKenzie
Hon. H. P. Colebatch |Hon. BE. McLarty
Hon. J. D. Connolly Hon, M. L. Moss
Hon. J. F. Cullen Hen, W, Patrick
Hon, V. Hamersley Hoen. C. Sommers
Hon. A, G, Jenklos Hon. T. H. Wilding
Hon. R, J. Lynn Hon. SIrE. H. Wittencom
Hon. C. McKenaie D. G. Gawler

Hon.
| {Teller).

[ASSEMBLY.]

Nogs.
Hon. J. Coraell Hon. J. W. Kirwan
Hon, F. Davis Hon. B. C. O'Drien
llon. J. E. Dedd Hon. A. Banderson
Hoa. J. M, Drew Hen, R. (. Ardagh
(Teller).

Amendment thus passed.

Hon. M. L. MOSS: Although notice
had been given by him to move to strike
out paragraph (e), this was one of the
things the managers of the Legislative
Council last sesssion had eoneeded, and
the House had been ngreeable to concede
it by way of compromise with the Assem-
bly. so now he did not feel disposed to
move his amendment, particularly as a
judge of the Supreme Court was to be
president of the Arbitration Court.

Progress reported,

House adjourned at 10.25 p.m.

Degislative Elescmbly,
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTION—NURSES FROM
ENGLAND.

Hon. TRANK WII.SON asked the Pre-
mier : 1, How many certifieated nurses
have been engaged in FEngland by the
W.A. Government during the past 12
months ? 2, Under what conditions as to
—(a) salaries; (b} term of engagement;
e} passage money oul and home ?



